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Introduction 

This guide is intended to provide information to families who would like to understand our criminal 
justice system in general and specifically in Arapahoe and Douglas counties (the 18th Judicial 
District).  

Sadly, many people who have a mental illness end up in our jails rather than in treatment. Family 
members often have to try to navigate this system with little or no preparation. We are fortunate to 
have a diversion program in the 18th Judicial District that is intended to address the problem of 
incarcerating mentally ill people rather than giving them treatment for their illness. For more 
information about this program, contact: 

Gina Shimeall, 18th Judicial District Mental Health Court Coordinator  
Arapahoe County Justice Center Room 150 
7305 South Potomac 
Centennial, CO 80112 
303-738-8043 

Regardless of whether your family member is able to participate in this program, we hope you will 
find useful and practical information in this document.  

This guide has been written and produced by NAMI/Arapahoe Douglas Counties, an affiliate of the 
National Alliance on Mental Illness. We have liberally made use of documents published by NAMI 
Metropolitan Baltimore and NAMI National and would like to thank them both for paving the way 
for us. Also we are very grateful and wish to thank the law enforcement, legal, and mental health 
professionals in our counties who have generously contributed their time and knowledge to the 
development of this guide. 

NAMI Arapahoe/Douglas is dedicated to giving strength and hope to individuals with mental illness 
and their families through education, advocacy, and support. To contact NAMI A/D please call our 
voice mail number at 303-991-7688 and leave a message. Your call will be returned within 24 
hours. You can also refer to our website www.namiadco.org for specific information about our free 
programs.  

If you are not in Arapahoe County or Douglas County, contact NAMI Colorado to find the NAMI 
affiliate most convenient for you:  303-321-3104 or www.namicolorado.org. 

This guide does not contain legal advice and is not a substitute for a lawyer.  

How to Use this Guide 
This guide is a non-technical resource intended to help you understand basic processes and systems 
to enable you to be a better advocate for an individual with mental illness involved with the criminal 
justice system.  

Since criminal procedures are complicated and often differ from state to state and county to county, 
readers are urged to consult the laws and procedures of their state and localities. Key personnel in 
these systems, such as law enforcement officers, prosecutors, public defenders and jail employees 
may have limited knowledge about severe mental illness and the needs of those who suffer from 
these illnesses. Moreover, the procedures, terminology and practices that characterize the criminal 
justice system are likely to be bewildering for consumers and family members alike.  
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This guide is a work in progress. We will update it as new information is made available and time 
permits.  Information in this guide can and undoubtedly will change. We will try to keep up with 
changes as they occur to the best of our ability. The latest version will be posted on our website at 
www.namiadco.org. If readers become aware of omissions, outdated, or incorrect information please 
send an email to President@namiadco.org or leave a message at 303-991-7688. 

Communicating with the System 
As a newcomer to the criminal justice system or as a seasoned veteran, you will hear terms or 
information that may not make any sense to you. Law enforcement and attorneys may speak in 
cryptic language or discuss unfamiliar procedures without adequate explanation. Judges may ask 
you to agree to something, and are not always going to explain what your agreement means.  They 
are not trying to mislead you.  They are using terms that are familiar to their profession, and they 
assume everyone is familiar with these terms. They may assume that someone else has explained 
terms and procedures. 

You must always insist on an explanation of everything that you do not understand.  Many people 
are reluctant to ask a lot of questions for fear of appearing ignorant or stupid. It is important to 
overcome that fear and insist on an explanation of anything that you do not fully understand. An 
important aspect of criminal justice is that it is often difficult for the layperson to recognize which 
aspects of the process are the most important. In the end, you or your family member will suffer if 
you fail to understand what is going on. 

Individuals with mental illness who do become involved with the criminal justice system face 
special challenges. Individuals with mental illness are often not good historians and therefore cannot 
always advocate for themselves effectively. They are often incarcerated longer because they cannot 
conform well enough to jail or prison rules to be released early on good behavior or to receive 
privileges. Individuals with mental illness may exhibit behaviors that lead to their being placed in 
isolation, but this can worsen schizophrenia, depression, and anxiety. They are also at higher risk for 
suicide when incarcerated. 

Conversations between relatives and the individual are not confidential, and the contents can be used 
in court. Relatives may be called to testify at the trial either for or against the individual. If the 
individual wants to discuss the case, it is in his best interest, and possibly yours, to have him ask the 
advice of the defense attorney first.   If a law enforcement officer or prosecutor contacts you about 
your family member or friend’s case, you do not have to talk to them. If you are notified that you 
might be called to testify at trial, do not talk about the individual’s case with other witnesses and 
avoid contact with jurors or potential jurors. 

Important:  
 
If you have a family member with a mental illness who is involved in the criminal justice 
system, contact their attorney. Share with them that the defendant has a mental illness and 
any relevant information. This could be information about medications, medical history, and so 
forth. It is critical for the defense attorney to know about the defendant. However, because of 
the attorney/client relationship, this may be a one-way communication from you to the attorney. 
The attorney may not be able to communicate with you. Even with a “Release of Information” 
or permission from the defendant to speak with you, communication with the defense attorney 
may be very limited. A family member can be subpoenaed to testify against their loved one 
who is charged with a criminal offense. Do not speak about the alleged crime with any other 
law enforcement personnel such as officers in the detention facility, pre-trial personnel, etc. 
ANYONE can be subpoenaed to testify against a defendant.  
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Finding a Lawyer 

Criminal law is almost uniformly a matter of state law, and it can vary considerably from state 
to state.  Beyond criminal law, criminal practice and procedure will also vary from county and 
jurisdiction within the same state.  Cases in the federal judicial system are governed by federal 
criminal procedure, which – although similar to criminal law as it is practiced in the states – has its 
own set of rules. Therefore, it is essential to have a good criminal lawyer who is familiar not only 
with your state but also your jurisdiction practices and procedures to direct you through any 
encounter with the criminal justice system. 

A person charged with certain crimes has an automatic right to a lawyer. 

If you cannot afford a private lawyer you can still locate a lawyer paid by the state or volunteer 
legal services through public defender services, court appointed attorneys, local criminal defense 
lawyer associations, and local bar associations. 

Essential qualifications for a criminal defense attorney either paid or appointed are that they:  

• Specialize in criminal defense work, as opposed to being the “family attorney” 

• Practice law in the jurisdiction of the offense 

• Understand mental illness 

• Do trial work 

• Have extensive experience with the type of charge, such as assault, sexual assault, or 
homicide 

The first place to seek a lawyer if you can't afford to pay a full fee for a private lawyer is through 
public defender services. The United States Constitution and the Colorado Constitution guarantee 
legal representation to every defendant in a felony criminal case. Therefore, if a defendant to a 
felony charge cannot afford a lawyer, the state must provide one.  The Colorado Public Defender 
System is a statewide system with its own state allocation and offices throughout the state.  
Colorado’s Public Defender System is run by the Head Public Defender appointed by the statewide 
Public Defender Commission.  The Head Public Defender establishes public defender offices 
throughout the state.  Public defenders represent defendants who cannot afford to hire private 
lawyers for their defense 

State and local bar associations are often good sources for lists of pro bono attorneys. The 
National Association of Criminal Defense Lawyers, as well as local associations of criminal defense 
lawyers, publish lists of member attorneys, some of whom take reduced-fee cases. 

Types of Charges 
• Misdemeanors are crimes that are punishable by incarceration of up to 2 years in a county 

jail. 

• Felonies are crimes that are punishable by incarceration of more than one year in the 
Department of Corrections. 

• Misdemeanors and felonies are governed by slightly different procedures. 
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Criminal Process 

Arrest 
A law enforcement officer does not need an arrest warrant to make an arrest of he/she believes there 
is “probable cause” to make an arrest. This means that before a law enforcement officer can make an 
arrest he or she must believe that 1) a crime has been committed and 2) the person to be arrested 
committed that crime.  An arrest made when both of these requirements have not been met is 
unlawful.  In an unusual case, an unlawful arrest could result in dismissal of charges.  Frequent 
mention is made on television and in the media of an “arrest warrant.” An arrest warrant is merely a 
determination made by a magistrate/judge that law enforcement personnel have probable cause to 
make an arrest before the arrest is actually made.  This generally occurs when a law enforcement 
officer responds to a crime scene some time after the crime has occurred and additional investigation 
is required, or the defendant was not at the scene of the crime. 

Always remain calm when dealing with law enforcement, and above all speak clearly and 
slowly to avoid damaging errors in communication.  Do not sign any statement unless you are 
certain that you want to have your mentally ill family member arrested.  Once arrested it is not 
your decision whether or not your loved one is prosecuted or charged with an offense.  This is 
up to the prosecutor/district attorney’s office. 

Booking 
Booking is the process of finger-printing, photographing, and getting basic information for 
identification purposes after a person has been arrested. 

Family members should try not to discuss the arrestee's mental illness with the authorities without first 
speaking with a lawyer.  But it can be helpful to give the minimum information about their mental 
illness:  He/she is diagnosed with  _______and has been on _______ medication.  No other information 
should be given 

Questioning by Law Enforcement 
• Family members should try to prevent their family member from talking with law 

enforcement without a lawyer present and should encourage their family member to request 
an attorney. 

• Any person who is questioned by law enforcement and is not free to leave the place where 
he or she is being questioned must be given a Miranda warning. Part of the Miranda 
warning is the right to remain silent AND to have an attorney prior to being questioned. The 
person being questioned and family members should demand a lawyer. Law enforcement 
must immediately stop questioning anyone who asks for a lawyer. 

• Miranda rights state:  

• That he/she has the right to remain silent; 

• That anything he/she says can be used against him/her in the court of law;  
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• That he/she has the right to speak with an attorney;  

•  That if he/she cannot afford an attorney, one will be provided for him/her.  

Without an attorney present or the demand for an attorney, law enforcement may extract a 
confession from the defendant without the defendant realizing what is happening.  Even though 
evidence of the mental illness might be introduced at a later trial to discredit such a confession, it 
still may not fully remove the impact of that confession. 

Questions about whether or not the defendant has been properly advised of his rights most often 
arise when the defendant has given law enforcement a confession during an interrogation without a 
lawyer present to represent him or her.  The constitutional rule requires that, as soon as the person 
being questioned asks for his lawyer, law enforcement must cease questioning that person entirely. 

The defendant can waive his/her right to have his/ her attorney present as long as the waiver is 
"knowing and intelligent."  The reason this is important with respect to those with mental illness is 
that a confession given during a law enforcement interrogation is valid, even if the person questioned 
has a mental illness that prevented the confession from being of that person's free will.  Therefore, it 
is critical to demand an attorney for a criminal suspect or defendant with mental illness as soon as 
possible.  Without the demand for an attorney or the presence of an attorney, the Court will rely 
heavily on the law enforcement officer’s opinion as to whether the statement was given knowingly 
and voluntarily.  Even if a defendant demands an attorney, his/her statements can be used against 
him/her if the Court finds the defendant “volunteered” the statement or initiated the statement 
without initiation by law enforcement. It is not uncommon for a person with mental illness to 
“ramble.” It is critical to think of having an attorney present if you want to have your family 
member arrested; especially when once arrested the decision to prosecute rests solely in the 
prosecutor’s hands.  

Family members also have the right to refuse to talk with law enforcement.  The only 
requirement is name and address. 

Bail 
• Bail is the mechanism through which a person charged with a crime is allowed to remain 

free on bond while their case is pending. 

• It is critical to have a lawyer present at the bail hearing. 

• Bail is usually available through a bail bondsman if the defendant does not qualify for a 
personal recognizance bond due to his/her history, nature of charge or lack of stability in the 
community. 

Simply put, bail is the mechanism through which a person charged with a crime is allowed to be 
released from custody while their case is pending. 

If the magistrate/judge at the bond/advisement hearing believes that the defendant is a flight risk and 
that the defendant may flee rather than face the charges against him or her – the magistrate/judge 
can order the defendant to be held in jail on a high bond until the end of his or her trial or until he or 
she pleads guilty. This is known as pre-trial detention, and usually the major purpose of pre-trial 
detention is to guarantee that the defendant will show up for trial. With respect to certain violent 
crimes, domestic violence cases, or cases that involve weapons or assault, pre-trial detention also 
serves the purpose of protecting the community. 

In most cases, a person who has had a first appearance is entitled to be released from custody on 
bond until the conclusion of his or her trial or until he or she pleads guilty – upon the posting of 
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proper bail. Bail is thus a compromise to allow a person to remain free pending trial, but to still 
guarantee that the person will show up for trial. In a few cases, however, bail will not be available, 
especially if the person is charged with certain violent crimes or if it is determined that no amount of 
bail will eliminate the risk of flight. 

It is especially important to have a lawyer at the bail hearing. The prosecution will argue for a high 
bail in a case involving violent crime, use of a weapon, or domestic violence.  

Bond Types  
• Cash—Total cash amount of bond is required and it is returned if conditions of bond are 

met. 

• Surety—obtained through a bondsman.  The person posting the bond pays a nonrefundable 
fee that ranges from 10 – 15% of the total bond, plus collateral (house, car, jewelry, 
property). 

• Property (Real Estate)—a lien against property is obtained.  The property must be in 
Colorado.  The County Clerk’s office uses a formula to determine the value of the property.  
The lien is removed if conditions of bond are met 

• Personal recognizance—the Defendant can sign him or herself out and does not have to post 
a monetary bond, but there is always a monetary amount attached to the bond. Depending 
on the circumstances, the court may require a co-signer to the bond, typically a parent or 
relative. If the Defendant fails to appear or violates the bail bond condition, the signer of the 
bond could be liable for the entire amount of the personal recognizance bond.  

A defendant who is unable to make bond will remain in custody.  

Raising the Issue of Mental Illness at the Bail Hearing 
The decision of whether or not to raise the issue of mental illness at the bail hearing should be made 
by the defendant's attorney, who will have insight into the judge's sensitivity to issues relating to 
mental illness. If the mental illness is raised to the court, the attorney and family need to be prepared 
to give a plan to the court addressing the defendant’s needs and how they will be addressed while on 
bond for the safety of their loved one and the community.  This plan should include: 

• Who will watch over defendant, 

• Where will he/she live, 

• Who will monitor medications, inpatient/outpatient treatment, court appearances, etc., 

• What will be different now versus the situation/circumstances that led to the present 
incident. 

Competency to Stand Trial 
No person can be tried or sentenced for a crime if, because of a mental illness, that person cannot 
understand the nature of the proceedings against him or her or assist the lawyer in preparing his or 
her defense.  Under Colorado law a person is presumed competent.  The court, prosecutor, or 
defense counsel on good faith belief and stated facts can raise competency at any stage of the 
proceedings.  The majority of the time, competency is raised by defense counsel since they have 
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more direct contact with the defendant.  Once competency is raised, competency to stand trial must 
be determined by a court ordered evaluation. 

A criminal defendant found not competent to stand trial must be restored to competency for the 
criminal proceeding to go forward. It is important to know that when a competency evaluation is 
ordered, all of the defendant’s history will be made available to defense counsel and to the District 
Attorney. This can be a reason for reluctance on the part of the defense counsel to request a 
competency evaluation. 

When a defendant is found incompetent, he/she is usually sent to the Colorado Mental Health 
Institute at Pueblo for restoration.  This usually entails medication modification. 

Preliminary Hearing 
At the preliminary hearing in a felony case, the magistrate/judge will determine whether or not there 
is enough evidence to continue prosecution and to hold the person for trial.  This is a low standard. 
All evidence at this stage must, by law, be viewed in a light that is most favorable to the 
prosecution. In a misdemeanor case there is no preliminary hearing.  A preliminary hearing is 
required for all in-custody defendants. Defendants on bond are entitled to a preliminary hearing only 
if they are charged with certain Class 4 or higher felonies. 

A defendant may waive his/her preliminary hearing to consider a plea negotiation tendered by the 
prosecution.  

It is at this stage where a defendant with an mental illness can be considered for the Mental 
Health Court if he/she meets the requirements.   

Plea Bargaining 
Most criminal cases are disposed of through a plea bargain. Plea bargaining can take place at any 
point in a criminal case. This involves negotiations between the prosecution and defense to reach a 
disposition of the case agreeable to both sides. Most criminal cases conclude through a plea bargain 
rather than through a trial. 

Whether or not a plea bargain can be arranged depends on the negotiations between defense counsel 
and the prosecution. In a highly publicized case, the prosecution may be less willing to bargain than 
in a case that has had little attention in the press. For an offender with a mental illness, a plea 
bargain may or may not achieve the goals of avoiding incarceration and/or assuring treatment. A 
plea bargain may include specific elements, such as recommended sentence and place of 
confinement. 

Arraignment after Preliminary Hearing or Waiver of 
Preliminary Hearing  

The arraignment on the indictment is the point at which the defendant makes his plea of not guilty or 
guilty. 
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 Trial/Hearing 
The defendant in a felony case has the right to trial by a jury of 12. A verdict by the jury must be 
unanimous. If the jury cannot reach a unanimous verdict, it is considered a “hung jury” and must be 
retried generally within 90 days.  

Insanity Defense 
The insanity defense states that, although the defendant did in fact commit the acts that lead to being 
charged, he or she is not guilty of a crime because he or she was insane at the time of the offense. 
The insanity defense is a very complicated area of law and very difficult to prove under Colorado 
law. It is critical that defense counsel is well versed in this area of law. The insanity defense is 
generally used only in cases involving serious and violent felonies.  Once again it must be stressed 
that even the raising of the defense of “not guilty by reason of insanity” (NGRI) raises a lot of 
complex decisions because ALL of the defendant’s medical records come under scrutiny and are 
disclosed to the prosecution. It should also be noted that if a defendant is found NGRI, he/she is 
committed to the Colorado Mental Health Institute at Pueblo and not released to the street. 

Sentencing 
If a defendant is found guilty or pleads guilty to an offense, the judge has the final say as to the 
sentence imposed. If a plea agreement was entered, the Court still has the authority to accept or 
reject the plea agreement. If the agreement is not accepted by the Court, the defendant has the right 
to withdraw his/her plea.  Plea agreements can be very specific, limiting the judge’s discretion or 
very open ended giving the court a bit of discretion in the sentence.  Certain statutory crimes under 
Colorado law also dictate what the judge can and cannot do on sentencing.  At the sentencing 
hearing, the prosecution and the defense may also provide information that they feel is relevant to 
the determination of the sentence, including information from families, victims, or witnesses. 
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Presentence Report 
The pre-sentence report is prepared by the probation department to aid the judge in sentencing.  This 
may or may not mean the defendant is entitled to or will receive probation.  If there is a plea 
negotiation, it aids the court in deciding whether or not to accept the plea agreement.  If the court 
has a range of punishment to consider, the report aids the judge in the proper sentence. The family 
members should contact the probation officer preparing the pre-sentence report to provide 
information about mental illness and treatment requirements.  This always should be discussed with 
defense counsel to ensure the information is presented in the best possible way to help the 
defendant. 

The pre-sentence report is meant to give all the details of the defendant's crime and 
life history that are relevant to sentencing. Factors such as criminal record, family life, 
and employment history will be given great weight in the pre-sentence report. The pre-
sentence report is an area in which the family of a person with mental illness should 
definitely be involved – with the approval and help of the defense counsel.  

Prisoners Right To Medical Treatment 
 

Every person in jail or prison with a "serious medical need" has a right to appropriate medical care, 
including persons with serious mental illness. 

This right is guaranteed by the due process clause and the Eighth Amendment of the U.S. 
Constitution and has been determined to apply to the treatment of people with serious mental illness.  
However, this right arises only when a "serious medical need" for treatment exists. 

Accordingly, it is very important for the families of incarcerated persons with mental illness to 
demonstrate that the incarcerated mentally ill family member has a "serious medical need" so that 
the jail or prison will be obligated to treat the mental illness. 

Prior consultation with defense counsel is essential. 

Unfortunately, this is a greater challenge than it should be. Courts have generally relied on the 
judgment of jail/prison treating professionals when making the determination that a prisoner has a 
serious medical need. There are several problems inherent in this procedure, particularly because 
inmate behavior is an important part of the discovery and diagnosis of mental illness. The jail or 
prison setting is often not conducive to accurate observations and diagnosis of persons with mental 
illness. This is especially true in smaller facilities, which may not have psychiatrists or other 
professionals on staff trained to diagnose mental illness and to make judgments about serious 
medical need. And some inmates with serious mental illness may not act in a disruptive manner, but 
may instead withdraw and "suffer silently." In the often chaotic setting of jails and prisons, the need 
for treatment can go undetected for years, even though an inmate does have a serious medical need.  
Furthermore, a constitutional violation occurs only when jail or prison officials act with "deliberate 
indifference" toward a known health risk to an inmate. 

The right to treatment is not without serious limitations. This right only guarantees enough treatment 
to alleviate acute symptoms of mental illness. Therefore, this right may not extend to the treatment 
necessary to prevent recurrent deterioration. Also, it may not extend to rehabilitative services during 
incarceration, or to preparations for the inmate's transition back into the community. However, an 
effective argument to the prison administrators can be that ongoing treatment of severe mental 
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illness is essential to prevent exacerbation of symptoms and to serve the best long-term interests of 
both the prisoner with serious mental illness and the correctional facility itself. 

As a practical matter, it is critically important for family members to inform correctional officials as 
soon as possible about their family member's history of mental illness and his or her specific 
treatment requirements.  In particular, jail and prison officials should be immediately informed of 
any suicidal behavior of the person incarcerated or any reason to believe that the person may be 
suicidal.  At the pre-trial stage, these efforts should focus on communicating information to the 
sheriff or jail administrator, but only with the assent of the public defender or attorney providing 
legal representation.  After conviction and sentencing, family members of the inmate with mental 
illness should communicate with the prison warden and the chief medical officer at the jail or prison. 
Treating psychiatrists or other mental health providers who were involved in the inmate's treatment 
in the community prior to incarceration can be very helpful in communicating this vital information. 
And, as stated earlier in this guide, it is very important to communicate information about mental 
illness and the need for treatment to the parole officer responsible for pre-sentencing reports as well 
as to the sentencing judge, but only on the advice of the defendant's attorney. 
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The Criminal Justice System in Arapahoe 
County 

Jail Procedures 

Misdemeanors 
Once an officer determines “probable cause” exists to believe an individual committed a 
misdemeanor offense, the person may be issued a summons (ordered into court on a specific date / 
time) and released, or taken into custody and transported to jail.  Officers have discretion when 
issuing a summons, and must believe the defendant will appear in court as directed before being 
released.  For some misdemeanor arrests like domestic violence, jail is mandatory. 

Felonies 
For felony offenses, the defendant will go to jail if sufficient probable cause exists in most 
class 1 - 3 felonies. There is more discretion on class 4 – 6 felony charges if additional investigation 
is required.  In these circumstances the person can be released pending charges. 

If a medical concern exists at the time of arrest, the arresting officer may take the individual to a 
hospital, or have them medically cleared by paramedics, prior to taking the defendant to the 
detention facility. 

Advisement Hearing 
After an arrest, the Advisement Hearing is scheduled for the following day or if the arrest is on 
Friday, the hearing will be on Monday. 

How to Apply for a Public Defender 
For Families and Defendants:  Get an attorney or apply for a Public Defender immediately.  A 
delay in doing this will cause further delays in the process.  It can take days for the Public 
Defender’s office to make a determination of eligibility. For more information about obtaining a 
public defender online, go to http://pdweb.coloradodefenders.us/ 

• If in Custody:  A Public Defender will be present at the first Advisement Hearing and will 
argue for bond on your behalf. The defendant will be required to fill out an application form 
for a Public Defender, and one will be appointed if the defendant qualifies. (Most 
defendants qualify). The Duty Public Defender talks with each Defendant in custody and 
gives them a temporary application for the bond arraignment only. IF still in custody for the 
Filing of Charges Hearing, the Defendant will be presumed indigent and a Public Defender 
will be appointed. 
 

• If on Bond:  The defendant must apply in person. Get a copy of the state-wide application 
and cover sheet. The cover sheet contains a list of all the relevant information that must be 
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included with the application.  Instruction sheets are readily available in all courtrooms.  
Follow the instruction sheet and bring all of the relevant materials with the application. The 
address of the Arapahoe County Public Defender is:  
 
12350 East Arapahoe Road, Suite A 
Centennial, CO 80112  
Phone: 303 799-9001 
Fax: 303 792-0822 

Booking/Intake 
During the booking/intake process the defendant is fingerprinted and photographed.  If the 
defendant gives a false name, he/she will be charged with this additional offense.  The arresting 
officer completes a booking card that includes personal information and charges to be filed. The 
arresting officer also completes a report to establish probable cause for the arrest. A judge reviews 
this report the next business day in court, or if the arrest is over the week-end, a judge will review 
reports in the jail to determine if probable cause exists for the arrest. An intake deputy will do a brief 
screening evaluation. If there are any affirmative answers regarding self harm, suicide, or sexual 
assault, the inmate is held in the booking area until someone from the Classifications team can make 
an evaluation and determine that the person is not a danger to self. 

Defendants are also issued jail clothing based upon original charges. There are different colors of 
uniform based on safety and security determinations. Once a defendant has completed the court 
process and has been sentenced, the uniform color may change.   

Defendants are allowed to make a phone call during booking. If the defendant cannot make contact 
on the first phone call, there is flexibility (within reason) for additional phone calls. Once in the jail, 
the inmate is able to make toll calls only using an ID Card. There are generally no restrictions on 
calls made during normal daytime hours. However, these calls are collect calls and families must 
expect to pay a charge when receiving these calls.  It should be noted that all jail calls are monitored 
and recorded, and are NOT considered confidential.  

Once arrested and booked into a jail, the defendant has a right to post bond. If someone can 
immediately post bond, they typically will not be required to change from their street clothes and 
will not be interviewed by the Classifications team. Bond is set according to the 18th Judicial 
District Bond Schedule. Information on charges and bonds is available online at 
www.arapahoesheriff.org under “Helpful Resources” go to “Charges and Bond Search”.  Posting 
bond at this stage generally requires either posting the entire amount in cash or going through a 
professional bondsman. 

Classifications 
Classifications personnel will do an assessment to determine appropriate housing in the jail.  If there 
are any affirmative answers to medical or medication issues the defendant will see a booking nurse 
to determine appropriate housing. (If a medical issue arises during booking, a nurse is called to 
determine if the defendant needs to be taken to a public hospital for treatment and medical 
clearance.) 
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Mental Health Issues 

The Classification system is based on points that take into account criminal history, vulnerability, 
medical or psychiatric needs, current charges, etc. If it is determined that there is a mental health 
issue, the inmate may be referred to the Mental Health Coordinator who will inquire about current 
and past mental health treatment, including medications. Standard questions about suicide and 
substance abuse are asked. Persons with mental illnesses may be referred to the jail psychologist for 
an evaluation. If medications are needed, the person is referred to a psychiatrist. If the inmate self-
discloses that they are on medications, an effort will be made to verify this. If the defendant has 
medication with him at the time of arrest, he or she can bring the medication to detention. It will be 
given to the nurse for verification. Medical personnel will dispense as prescribed. Families are 
allowed to bring in medications if they have a current prescription and the medication is in its 
original container. Classification personnel can follow up on medication concerns if status changes, 
to ensure continued safety, and to ensure continued housing in the appropriate area. If the person is 
found to be suicidal, they are placed on “suicide watch.” There is special housing for people with a 
serious mental illness. The jail Mental Health Coordinator will also determine if the inmate meets 
the criteria for the Arapahoe/Douglas Mental Health Network’s (ADMHN) Community Re-Entry 
Program or the Aurora Mental Health Center’s (AuMHC) ACAP or ADMIT Program.   

Visiting 

The inmate must put all visitors on the “Visitation List.” This list is limited to a specific number of 
visitors.  All visits are by video.  For more information about visitation rules and regulations go 
online to www.arapahoesheriff.org and under Bureaus click on Detention/Admin Services Bureau; 
under Helpful Resources, click on Detention Services; under Helpful Resources click on Visitation 
Information. You may also call 720-874-3335 between noon and 3 PM for information. You must 
register for a visit by phone or online, and you will need your required visitor identification number 
to schedule your visit. The automated phone reservation system is available 24 hours a day: (303) 
795-4524. Please listen carefully to all the prompts to ensure accurate scheduling.  You may register 
online at www.co.arapahoe.co.us/inmatevisitation/ to schedule a visitation appointment. Visits 
must be scheduled a minimum of 24 hours in advance. You may also schedule up to 2 weeks in 
advance of the inmate’s scheduled visitation days. 

The inmate is given an Inmate Handbook that covers the rules and defines violations. The inmate is 
responsible for sharing this information with family members 

Civil Commitment and Competency Issues 

If the jail staff is concerned about a mental health issue, they contact Classifications.  They in turn, 
notify the jail psychologist who does assessments for civil commitment (for those who are a danger 
to themselves or others) to the Colorado Mental Health Institute at Pueblo. This assessment is 
submitted to the judge who will determine commitment and, if committed, the inmate will be sent to 
Colorado Mental Health Institute at Pueblo for evaluation and/or treatment. Competency evaluations 
can occur at the jail or at the Colorado Mental Health Institute at Pueblo. 
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Note to Families:   

When you talk with jail personnel, it is helpful that you have specific questions and give 
specific and accurate information.  If your family member is on medications, the jail has a 
medication formulary. If your family member is on a medication that is not included in the jail 
formulary, you can advocate for them to be on the correct medication. It is best to do this in 
writing so the request will be documented. If your family member has refused medications 
while in jail, there should be a signed refusal form. The process is for an inmate to sign a 
refusal form each time medications are refused.  If the inmate requires medication and it is not 
given, make sure the inmate knows how to fill out a “Kite.”  This is the form that is used to 
request services. It is important to note that while you may communicate information to jail 
personnel, they may not communicate information to you. 

Pretrial Services 

Purpose of Pretrial 
• Maximize the release of qualified detainees who are interviewed and recommended for 

release under specific conditions of supervision. This enables detainees to secure or 
maintain gainful employment to support their families.  

• Reduce costs to taxpayers for the incarceration of pretrial detainees.  

• Provide neutral, non-biased, verified, background information and data to the Courts for the 
determination of bond and conditions of supervision.  

• Reduce the failure to appear rate and risk to the community of those detainees released from 
the jail with Pretrial Supervision as a condition of bond. 

Functions of Pretrial 

Prepare Bond Reports for the Court 

Interview Selection 

Pretrial currently interviews any defendant that is going to court for a first advisement on any of the 
following types of cases: 

• Felony 

• Probation/DJ&S Violation 

• Misdemeanor Domestic Violence 

Pretrial Investigation 

The Pretrial Investigation is a two-part process that gathers a defendant’s social and criminal 
histories. 

• Social History – Social history is gathered through an interview of the defendant and gathers 
the following information to show a defendant’s ties to the local community: 

• Residence Information 
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• Family Ties 

• Employment History 

• Education History 

• Military History 

• Criminal History – Criminal history is gathered by investigating a defendant’s prior 
convictions, Failures to Appear, pending cases, and previous periods of supervision by 
Community Corrections, Parole, and/or Probation.  The information is obtained through the 
use of the following Criminal information and Court databases: 

• LexisNexis CourtLink 

• National Criminal Information Center (NCIC) 

• Colorado Criminal Information Center (CCIC) 

Verification of Bond Report 

To verify the social history information that is obtained through the interview, Pretrial will attempt 
to contact an outside source provided by the defendant such as a friend of family member. 

Bond Recommendation 

The Bond Recommendation given by Pretrial is completely objective and does not factor in any 
alleged facts of the case or any likelihood of conviction. 

The Bond Recommendation is derived from the total points that are obtained from the Criminal 
History and Verified Social History 

Factors that negatively affect Bond – Any prior felony conviction no matter how old or even from 
another state; prior “failures to appear” (FTA) no matter how old; other pending cases; actively on 
probation or bond from a prior offense; present offense is a crime of violence or domestic violence; 
if there is a felony conviction within the last 10 years, there is no possibility of a recognizance bond 
– the DA has a statutory objection. 

Advisement Hearing 

The Advisement Hearing is the first hearing for someone who has been arrested. The Bond 
Recommendation is heard at the Bond/Advisement Hearing.  A Pretrial employee attends the 
Advisement Hearing that is typically held the first business day following the arrest. The defendant 
is provided a Duty Public Defender for this hearing. The defendant is advised of his rights, the bond 
is set and conditions of the bond are ordered. If a victim is involved, there may be a “no contact 
order” which will specify who the defendant can have no contact with as a condition of bond. The 
victims of Victim Rights Amendment crimes will be contacted by the District Attorney’s office, and 
asked their input regarding bond. If the victim has not been contacted prior to the Advisement 
Hearing, the victim will be contacted and the bond recommendation will be heard at the Filing of 
Charges Hearing. If the defendant has already bonded out, the bond can be revisited after the victim 
has been contacted.    

Filing of Charges Hearing 

The Filing of Charges Hearing is the next hearing court date, and typically takes place 3 days 
following the Advisement Hearing. The District Attorney has 3 business days following the 
Advisement Hearing to file charges against the defendant. The District Attorney’s office looks at the 
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arrest report to determine if any alleged crimes occurred. If the District Attorney’s office believes 
the alleged crime(s) can be proven, they file a charging document. The charging document does not 
contain the facts of the crime, but does contain the list of charges and penalties if found guilty.  This 
charging document is given to the defendant at the Filing of Charges Hearing.  The judge makes 
certain that the defendant understands the charges and penalties. The attorney representing the 
defendant can argue to have the bond lowered if there are new facts not known at the time of the 
Advisement Hearing.  If the defendant is in custody, a Public Defender is provided.  If the defendant 
has been released on bond, a Public Defender will not automatically be provided; the defendant 
must apply and qualify for a Public Defender. If the defendant is not in custody and cannot afford an 
attorney, he or she should apply for Public Defender representation immediately after the Filing of 
Charges hearing.    

Pretrial Supervision 

Pretrial Officers monitor defendants’ compliance with Court Orders/Bond Conditions while on bond 
and report compliance and non-compliance with supervision to the Court. 

Conditions of Bond Monitored by Pretrial Release Services 

• Check-Ins/Office Visits 

• Random Drug/Alcohol Testing 

• Random Urinalyses (UAs) - $15 - $20 per UA 

• Random Breathalyzers (BAs) - $3 - $5 per 

• GPS/In Home Detention Monitoring 

Ankle Monitors 

• SCRAM  

• In Home Detention (IHD) 

• Passive GPS 

• Active GPS 

SCRAM 

• Secure Continuous Remote Alcohol Monitor 

• Monitors the defendant’s alcohol intake through perspiration on the skin 

• Requires an analog landline phone line 

• $12 per day 

In Home Detention (IHD) 

• Enforces schedules/curfews 

• Only monitors whether the defendant is at or away from their residence 

• $11 per day 
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Passive GPS 

• Provides daily monitoring of a defendant’s location 

• Passively monitors Exclusion Zones 

• Reports locations and violations daily when unit is docked 

• $7 per day 

Active GPS 

• Provides up to the minute tracking of a defendant’s location 

• Actively monitors Exclusion Zones 

• IHD and Passive GPS require an analog landline phone line 

• If defendant does not have this, Active GPS is used 

• $14 per day 

Ordering Pretrial Supervision as a Condition of Bond 

• Standard supervision includes regular phone check-ins and office visits 

• Any combination of conditions can be ordered 

• Any frequency of random drug/alcohol screens 

• Active/Passive GPS, SCRAM, In Home Detention (IHD) 

Effectiveness of Pretrial Supervision 

• Most common bond amount is between $1,000 and $10,000 (62%) 

• Higher percentage of defendants are able to post bond when supervision is ordered (68%) 
and when the bond recommendation is followed (60%) 

• In almost every instance, those under Pretrial supervision had a lower FTA rate than those 
who are unsupervised 

• Overall FTA rate is 34% less when the defendant is supervised 

Pretrial Services and Mental Health Issues 
One Person from Pretrial Services has taken the Crisis Intervention Training. This individual 
manages the entire Mental Health caseload.  Recognizing that clients with mental illnesses have 
unique needs, Pre-trial personnel are developing procedures to make it easier for people with mental 
illness to comply with bond conditions to ensure greater success. Pre-trial conducts the “Brief 
Mental Health Screen.” This is delivered to the Mental Health Coordinator in the Arapahoe County 
Jail if the screening criteria warrant a referral. If the judge orders a mental health evaluation as a 
condition of a bond, Pre-trial provides a referral for the evaluation and verifies that it was 
completed. The defendant pays for the evaluation.   

Pretrial Services:  720-874-3300; 7305 S. Potomac St. Suite 150, Centennial 80112 
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Re-entry 

Community Re-entry Program -- Partnering with 
Arapahoe/Douglas Mental Health Network (ADMHN) 
 

The process for the Arapahoe County Jail Reentry program began with several meetings of a 
collaborative team of professionals from Arapahoe/Douglas Mental Health Network, the Arapahoe 
County Attorney’s office and the Arapahoe County Sheriff’s Department.  This program has been 
expanded to include the Douglas County Jail. 

Arapahoe/Douglas Mental Health Network 
www.admhn.org 
303-730-8858 (ask for someone with the Criminal Justice Re-entry Team) 

Goals  

• To provide a seamless transition in mental health treatment from the Detention facility to 
the community mental health system,  

• To provide community psychiatric treatment and medication support for the offender upon 
release, and to link the offender with needed services in the community as appropriate, such 
as housing, medical services, employment/vocational services, etc.  

• To assist the offender with family relations and responsibilities and financial management, 
including applying for federal entitlements and Medicaid,  

• To reduce re-offending and enhance public safety 

• To identify best practices in Detention facility reentry programming and replicate them 
around the State of Colorado 

The Reentry Program Model 

This program is modeled after a very successful case management team that was formed as part of 
the C.I.T. (Crisis Intervention Team) Program in Arapahoe County that began in 2004.   The 
Arapahoe County Sheriff’s Department and Arapahoe/Douglas Mental Health Network have been 
integrally involved in this effort and have already formed positive networks of communication and 
referral.    

The recent legislation that allowed the Sheriff’s department to collect Booking fees has been 
designated for community mental health services using these dollars to fund case management 
position for the Detention facility reentry program.  Some inmates who are on probation have re-
entry services paid for by the Probation Department.  This position is part of the existing CIT Case 
management Team and would be supervised by the Team Coordinator at ADMHN.  The 
coordination with this existing team allows the case manager to share resources, training 
opportunities and team support.  This entire team is linked with mentally ill individuals and refers 
them to needed community resources—whether referred by a CIT officer in the community or the 
mental health liaison in the detention facility.  This program is available to inmates with an Axis I 
diagnosis and/or substance abuse issue with a residence address in Arapahoe or Douglas Counties 
and is accessed by direct referral from the Detention facility liaison to the case manager.     The 
offender must agree to the referral and be willing to work with the case manager in the community. 
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The Detention facility has a Mental Health Coordinator who is the liaison to the ADMHN 
Community Re-entry Case Manager.  This person identifies inmates who are mentally ill early in 
their incarceration and makes a referral to the program.  The liaison screens (pre release) the inmate 
for needed services, collects information on prior history and treatment, and makes contact with any 
family members when appropriate to enlist their support in this process. After referral, the inmate, 
mental health liaison, and the case manager meet to plan for discharge and identify needed services 
including transportation, treatment (inpatient, outpatient, clinics), medication, employment, and 
housing (including assisted living, group homes, shelters, etc).  Inmates are connected to the 
Benefits Coordinator at ADMHN to determine eligibility for public benefits.  The case manager 
implements (post release) the service plan to include: assisting with finding transportation to mental 
health provider for appointments, working with the offender to keep their appointment with the 
psychiatrist & obtain needed medication, linking the offender to medical services when needed, 
arranging for substance abuse counseling, and referring them to other resources in the community 
that are appropriate for their ongoing care.   

Inmates with no resources are connected to the Dolores Project in downtown Denver or The Denver 
Rescue Mission.  Both have people who assist with resources.   Catholic Charities funds some costs 
for documents like birth certificates, ID’s, Social Security cards.  This is an area where help from 
families can be important.   

In-Jail Groups 

ADMHN also implemented both male and female groups that address co-occurring groups in April 
of 2008.  The focus of each group is a Cognitive Behavioral model to help address criminality along 
with substance abuse and mental health related issues. The goal is to decrease recidivism, link to 
community services and a fresh start on the path to recovery.  

Post Release: 

ADMHN offers a “Life Skills” class for clients that will bridge services while on wait lists.  

Throughout the process, accurate information and additional help from families is always 
welcomed. 
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The Criminal Justice System in Douglas County 

Jail Procedures 

How to Apply for a Public Defender 
For Families and Defendants:  Get an attorney or apply for a Public Defender immediately.  A delay 
in doing this will cause further delays in the process.  It can take days for the Public Defender’s 
office to make a determination of eligibility. For more information about obtaining a public defender 
online, go to http://pdweb.coloradodefenders.us/ 

• If in Custody:  The Defendant will be presumed indigent and a Public Defender will be 
appointed at the second Advisement Hearing (Appearance of Counsel). A Public Defender 
will enter as Counsel and will argue for bond on your behalf. The defendant will be required 
to sign an application form for a Public Defender at this time. 

• If on Bond:  The defendant must apply for the Public Defender. Fill out each section of the 
Public Defender Application (form JDF208).  Provide written proof of your gross (before 
taxes) household income.  This can be pay stubs, income tax returns, letters from employers, 
or letters proving you get SSI or unemployment. You application will be processed for 
eligibility determination. 

The address of the Douglas County Public Defender is: 

 �Elk Crossing Business Center   
 �1161 South Perry Street Suite 200 
 �Castle Rock, CO 80104 
 �Phone: (303) 688-3081 �Fax: (303) 688-9682 
 �Email: douglas.pubdef@coloradodefenders.us  
 �Web site: http://pdweb.coloradodefenders.us 

Douglas County residents have access to the 18th Judicial District's public defenders. Office hours 
are from 8:00 a.m. to 5:00 p.m., Monday through Friday.  The office is closed during lunch and on 
legal holidays. 

 Booking  

Pre-intake 

All possessions are taken away, including medications. Booking personnel may have no training 
regarding mental illness. If Booking personnel have questions regarding the detainee’s mental 
health, they can engage the help of a CIT officer. CIT (Crisis Intervention Team) officers have had 
40 hours of training to better identify and help someone with a mental illness.  Some of the civilian 
employees also have CIT Training. Pre-intake personnel ask the detainee a set of established 
questions, such as are you on meds, being treated for a mental illness, etc.  During booking, there is 
more freedom for the detainee to make phone calls. 
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Intake 

After booking, the detainee is sent to the intake pod where a Classifications Specialist interviews 
him. The Classifications Specialist evaluates criminal history, risk of being in a particular population 
in the jail, and the danger the detainee might pose. The classifications specialist asks a set of 
established questions about family history, substance use, prescription medications, gang affiliation, 
family members in custody, criminal history, and current charges. There are also 5 – 6 questions 
regarding mental illness (Brief Jail Mental Health Screen). All of the answers on the Classification 
Assessment are given a point value, and the point system determines where someone will be 
assigned in detention. The Classifications Specialist can override the point system. A determination 
is also made about eligibility for work release, and the report is given to Douglas County 
Community Justice Services (pretrial). 

Mental Health Issues 

If the detainee answers “yes” to mental health questions on the Initial Classification Interview Sheet 
or “yes” on the “Brief Jail Mental Health Screen,” especially indicating suicidality, the paperwork is 
given to the psychologist or clinician in Medical. The Special Management Unit (SMU) is a pod for 
people with a serious mental illness. The staff psychologist typically determines who goes to the 
SMU using input from the Classifications Specialist and the SMU Sergeant. The Douglas County 
Detention Facility is considered a “Behavior Modified Facility” based on a self-rewarding program, 
which begins in the booking lounge. 

After being taken into custody, the detainee is usually given prescription medications within 1 – 2 
days. 

Classification 
The Douglas County Sheriff’s Office is strongly committed to the Objective Jail Classification 
system formulated by the National Institute of Corrections. This effective management system 
enables the Detention Division to efficiently manage inmates while meeting its objective of proper 
assessment and placement of inmates into those housing units to which they are best suited. It 
maximizes the safety of both inmates and staff, and enhances overall inmate behavior management. 

�Incoming inmates are classified through a series of objective evaluation standards that consider an 
inmate’s current criminal charges, criminal history, past institutional history, medical history and 
needs, and life stability factors. By identifying potential problem issues through these evaluations, 
detention personnel are able to identify inmates who might require special placement for such issues 
as medical needs, statutory requirements, separation due to current charges or past criminal history, 
or separation from other inmates and staff because of predatory behavior. Classification of inmates 
affects many aspects of their stay at the detention facility, including the cell pod to which they are 
assigned, the number of hours allowed outside their cell, and the types of recreational programs in 
which they are allowed to participate. 

�The Objective Jail Classification system enables better evaluation of inmates’ needs and behaviors 
while providing statistical data for more effective inmate placement. In addition, the system helps 
staff identify specific training needs and points out areas where increased objective management of 
the inmate population is needed. This valuable inmate classification system corroborates the 
sheriff’s office’s overall management concept that good behavior by the inmates is rewarded 
through enhanced, less-restrictive housing assignments and participation in positive programs. 
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The Classification section is responsible for screening all inmates coming into the facility to 
determine their housing assignment. The classification of the inmate will determine the privileges 
they receive within the facility. Inmates are screened continuously throughout their stay in the 
facility, thus minimum, medium and maximum-security prisoners are held in the Douglas County 
Jail. 

Detention 
Inmate Services encompasses several areas within the detention facility that provide vital programs 
to the inmate population. 

Medical Services: Correction Health Care provides a comprehensive medical team for medical 
screening, mental health, dental and daily medications. An inmate may request a medical 
appointment through the inmate kite system. Appointments are scheduled by the nursing staff for the 
available services. 

Food Service: Aramark provides food service personnel that work with a nutritionist in meal 
planning and preparation. All meals are prepared in the detention center's kitchen and served three 
times per day. 

Laundry Service: The detention center has laundry services for institutional linens and uniforms. 
Clean uniforms and linens are distributed regularly. 

Commissary Service: Canteen Corporation provides commissary to the detention facility once per 
week. Inmates who have funds in their accounts, may purchase a variety of personal hygiene items, 
snacks, writing material and reading material for their recreation. 

The detention facility provides a multitude of programs to incarcerated inmates in an ongoing effort 
to give them the opportunity to earn an education and resolve personal growth issues.  

Programs 

• Religious Bible study along with Sunday worship services �-GED preparatory and adult 
literacy classes �-English as a second language 

• Life skills and conflict management classes �-A recreational library for general reading 

• A computer-based legal resource system �-Alcoholics Anonymous 

• Read-A-Book (offers inmates the opportunity to read/record books to send to their small 
children 

• C.A.M.P. 

These programs have become an integral part of daily activities for most of our inmates and require 
the detailed coordination of two full-time detention specialists. In addition, over 60 community 
volunteers devote their personal time and energy to improving the lives of inmates. 

Prior to discharge, a “Relocation Packet” is available, but must be requested by the detainee.  
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Pretrial Services 

Overview 
Douglas County Community Justice Services (CJS) is county funded and is under the general 
direction of the County Manager. All policies and procedures pertaining to Community Justice 
Services are reviewed and implemented by the Policy Oversight Advisory Committee.  The 
Committee includes a Judge, Deputy District Attorney, Defense Counsel, Law Enforcement, Citizen 
Member and the CJS Director.  The Community Justice Service has 4 programs: 

• Pretrial Intake 

• Pretrial Supervision 

• In-Home Detention 

• Community Service    

A high percentage of staff members have completed CIT Training.  It is the goal of the Community 
Justice Service Administration to have all CJS Officers C.I.T. Certified. 

Pretrial Intake  
This purpose of this program is to interview and prepare a bond report on every defendant booked 
into the detention facility (jail). CJS Officers will gather background information on the defendant 
that includes verified residence, family ties, employment, education, prior military service, treatment 
history, and past criminal history.  The information is then analyzed to provide the District / County 
Court with a Bond Recommendation. Defendants have the constitutional right to a bond unless they 
have been arrested for a class One Felony, such as First Degree Murder and other limited 
circumstances (illegal immigration holds, mental health holds). 

Advisement Hearing 
The information gathered in the Pretrial program is communicated to the Judge, District Attorney, 
Defendant, or Defense Counsel at the first hearing, which is the “Advisement Hearing”. It is held the 
same day as the arrest or the following business day.  

The detainee is advised of the charges and possible penalties if they are convicted. Bond is 
determined and bond conditions are set. All parties may be heard on the issue of bond, but no court 
appointed attorney is provided at this hearing. The detainee can hire an attorney for this hearing. The 
next court appearance date is set.  

Pretrial Supervision  
Pretrial supervision is an alternative to incarceration. If the defendant is ordered to Pretrial Release 
Supervision as a condition of bond, he or she is required to report to the Pretrial Release Office 
within twenty-four hours of being released from the detention facility.  Upon reporting to the 
Pretrial Release Office the defendant will undergo a risk assessment. The risk assessment includes a 
background questionnaire, Adult Substance Abuse Use Survey (ASUS), Simple Screening Survey 
(SSI), Level of Supervision Inventory for felony cases (LSI), and a Bench Mark Urinalysis.  Based 
upon results of the risk assessment, Pretrial personnel can ask the court to amend the bond 
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conditions accordingly. For example, a mental health evaluation or monitored abstinence can be 
requested. 

Monitoring  

GPS monitoring. If GPS Monitoring is ordered as a condition of bond, the GPS Unit is attached 
prior to the defendant’s release from the detention facility.  GPS monitoring is commonly ordered 
for domestic violence stalking cases, Domestic Violence Protection Order violations and sexual 
assault cases. A Pretrial Detainer order is placed on all defendants that are ordered GPS monitoring 
as a condition of bond, which allows Pretrial Staff to gather the alleged victim’s information (who 
the defendant cannot be near) The defendant must prepay the first 30 days of the GPS monitoring 
fee prior to release. The first 30 days are not refundable.  The cost is $12.00 per day, $40.00 for a 
Felony Intake, and $25.00 for a Misdemeanor Intake.   

• Active GPS – monitors the defendant’s movement 24/7 in real-time.  The defendant is 
required to carry a cell phone at all times, so Pretrial or law enforcement personnel can 
make contact.      

• Passive GPS – Tracking information is not available until the defendant downloads their 
tracking device into a base station upon return to the residence. Passive GPS is not real-time 
tracking.  Pretrial personnel will not use passive GPS on Pretrial Release defendants due to 
the nature of the Court ordered conditions of bond. 

• Electronic Monitoring as a condition of bond – Defendant must wear a transmitter which is 
installed on the ankle prior to release.  The defendant is typically assigned a curfew and 
their movement in and out of their residence is tracked 24/7.   

Electronic Alcohol Monitoring. Pretrial personnel can place equipment in the defendant’s home that 
will test for alcohol consumption.  The equipment is hooked up to the defendant’s landline phone 
and test results are sent to a remote server.  Pretrial staff can access the information via the internet.  

Compliance 

In cooperation with the Douglas County Sheriff’s Department, Pretrial staff conduct home checks to 
ensure compliance with court ordered bond conditions and mandatory protection orders on every 
criminal case.  Urinalysis tests can be randomly requested.  The Defendant is responsible for all 
costs. 

Per 16-4-107 C.R.S. Pretrial personnel can request warrants for arrests for violations of bail bond 
conditions, such as 

• When the defendant fails to make contact with Pretrial staff every 30 days, 

• After release if the detainee did not report to Pretrial staff within the given period of time, 

• GPS Violations – exclusion zone violation, extended communication failure of GPS, tamper 
violation, 

• No contact violation, 

• Positive urinalysis tests, missed tests, several hot tests over a short period of time.  
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Mental Health Issues 
Pretrial staff may determine that there is a mental health concern from the bond interview, CIT 
report, the District Attorney’s office, the defendant, or family members.  Pretrial staff can request 
the Court for a mental health evaluation as a condition of bond.  If this is ordered as a condition of 
bond, an in-house (contract) psychologist will conduct the evaluation. 

The Mental Health Evaluation currently costs $300.00.  The defendant is responsible for the cost of 
the evaluation, however, if the defendant is indigent, Community Justice Services has limited funds 
to pay for the evaluation.  The completed evaluation will include recommendations, which may 
become conditions of bond.  If these recommendations include medication, the defendant is referred 
to a psychiatrist.   

Pretrial Services:  303-660-7552; 4000 Justice Way, Suite 1630, Castle Rock 80109 

Re-entry 
Please see the section in this guide for Arapahoe County as it is the same as for Douglas County.  
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General Information about Sentencing 
Alternatives in Colorado 

Sentencing 
The sentencing court has the following alternatives in imposing a sentence: 

• Probation (depending on the nature of the charge and criminal history), 

• Imprisonment for a defined period of time (county jail for misdemeanors; prison for 
felonies), 

• Community Corrections/Halfway Houses, 

• A fine, or 

• Both a term of imprisonment and the payment of a fine 

Non-violent offenders may be sentenced to: 

• Probation (if eligible for probation – under Colorado law if the defendant has 2 prior 
felonies, he/she is not probation eligible unless the prosecutor waives the “2 prior felony “ 
rule, which is not very common, 

• Community corrections, 

• Home detention, or  

• Specialized restitution and community service. 

All sentencing options to the court may be restructured/governed by sentencing statutes and plea 
agreements of the parties. 

 Incarceration--County Jail 
Lawfully sentenced misdemeanor defendants to the county jail are housed in the county jail for 
detention, safekeeping, and confinement. Each county in the state is required to maintain a jail 
except counties with populations of less than 2,000. Offenders convicted of a misdemeanor offense 
are punishable by fine or imprisonment in the county jail. A term of imprisonment for a 
misdemeanor is not served in a state correctional facility unless the sentence is served concurrently 
(at the same time) with a term of conviction for a felony. The court may also sentence an offender to 
a: 

• Term of jail and probation, 

• Term of jail and work release, or 

• Term of jail and a fine. 

• If a defendant is being sentenced on multiple misdemeanor convictions, the court can 
sentence an individual consecutively which can result in exceeding 2 years. 

• Felons can be sentenced to the county jail 

1. As a condition of probation for up to 90 days with a work release, 
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2. As a condition of probation for to 2 years with work release, 

3. If a misdemeanor charge is running concurrent with felony probation, the defendant 
can serve the maximum sentence allowable under the law on the misdemeanor 
charge in the county jail. 

Incarceration--State Prison (Department of Corrections 
DOC) 

Persons convicted of felony offenses are subject to a penalty of imprisonment in the Department of 
Corrections. The length of the sentence is specified in statute corresponding to the felony class for 
which the offender was convicted. Colorado has both state and private prisons that house individuals 
confined for crimes that violate state law.  Private prisons are contracted with to ease the 
overcrowding of state facilities. 

Incarceration--Federal Prison 
There are three federal prison facilities in Colorado: Denver, Florence, and Englewood. Federal 
prisons are for individuals convicted of federal offenses.  

Community-Based Corrections 
Community-based corrections in Colorado include these basic categories: 

• Probationers 

• Parolees 

• Offenders in community corrections facilities 

• Mental Health Court 

Each of these community-based corrections is under the jurisdiction of a different branch of 
government. Probation is under the Judicial Department. Parole is under the Department of 
Corrections and Community Corrections is under the Department of Public Safety. 

Probation 

The Colorado Judicial Department administers adult and juvenile probation within Colorado’s 22 
judicial districts. Probation officers are involved in offender assessments, supervision, victim 
involvement, and services to the community. In considering whether to grant probation, the court 
may determine that prison is a more appropriate placement for the following reasons: 

• There is an undue risk that the defendant will commit another crime while on probation. 

• The defendant is in need of correctional treatment. 

• A sentence to probation will unduly depreciate the seriousness of the defendant’s crime or 
undermine respect for law. 

• Past criminal record indicates that probation would fail to accomplish its intended purpose. 

• The crime and the surrounding factors do not justify probation. 

Offenders are eligible for probation with the following exceptions: 



Publication Date 2/12/10  NAMI Arapahoe/Douglas Counties 

 32 

• Those convicted of a class 1 felon or class 2 petty offense 

• Those who have been convicted of two prior felonies in Colorado or any other state 

• Those convicted of a class 1, 2, or 3 felony within the last ten years in Colorado or any other 
state 

• Those convicted of a statutory “crime of violence” that mandates a sentence to the 
Department of Corrections.  

Eligibility restrictions may be waived by the sentencing court upon the recommendation of the 
District Attorney if the Colorado Revised statute allows. 

Parole 

Parole is a type of supervision after release from prison. Parolees are under the supervision of the 
Department of Corrections. Colorado statutes provide for both discretionary and mandatory parole 
periods. Mandatory parole, established in 1993, requires a parole period for all offenders released 
from prison. Discretionary parole occurs when the parole board makes the decision to parole an 
offender prior to his/her mandatory release date.  

Parole Violations 

In the event that a parolee violates the conditions of parole, the parolee may be arrested and required 
to appear at a hearing before the parole board or an administrative law judge. The board or 
administrative law judge determines guilt or innocence regarding the alleged parole violation. If the 
offender is found guilty, the board will impose sanctions, such as revoke parole, continue it in effect, 
or modify the conditions of parole.  Parolee may have an attorney, but Federal/State constitutions do 
not require or allow to be appointed if the parolee cannot afford to hire their own attorney. 

Parole Technical Violations 

When an individual is placed on parole, they are required to comply with the conditions of their 
parole, which could include certain individualized requirements such as drug testing, mandatory 
treatment, not associating with certain people, job requirements, and housing requirements. If a 
person violates a condition of parole, it is considered a “technical violation.” A technical violation is 
very different from being revoked for committing a new crime. Such technical violations can 
include: 

• Testing positive for the use of drugs 

• Not reporting to treatment 

• Not checking in with the parole officer at specified times 

• Associating with other felons 

• Not getting a job or living in a prohibited location 

Community Corrections 

Community-based programs help offenders, especially those released from prison, return 
successfully to the community. These programs provide the structure of a controlled living 
environment while the offender learns, or re-learns, the transportation system, acquires current 
identification, and becomes employed. Colorado’s community corrections system includes both 
public and private organizations of specific halfway house facilities that provide residential and non-
residential services to convicted offenders. These programs provide an intermediate sanction at the 
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front end of the system between probation and prison, and reintegration services at the end of the 
system between prison and parole. Community corrections placements allow offenders access to 
community resources, including treatment and employment opportunities, while living in a staff 
secure correctional setting. These facilities, often referred to as programs, receive state funds, but 
are based and operated in local communities.  

Offenders can be referred to community corrections by the sentencing judge, prosecutor, probation, 
defense attorney or by officials at the Department of Corrections (DOC). The judicial placement is 
considered a diversion from prison and these cases are called “diversion clients.” The DOC 
placement of offenders in halfway houses serves as a method of transitioning prisoners back into the 
community and these cases are referred to as “transition clients.” Diversion clients are responsible to 
the Probation Department. Transition clients are under the jurisdiction of the DOC’s Division of 
Adult Parole and Community Corrections. Both diversion and transition clients are housed together 
and participate in programming together.  

Cases not approved by the board are returned to the judge of DOC for alternative placement. 
Programs also have the authority to refuse placement. Offenders in community corrections are 
expected to pay for much of their treatment in the community. In addition, they are expected to pay 
the $17 per day for room and board, plus make other efforts to pay court costs, restitution, child 
support, and other fines and fees. Per statute, each jurisdiction has a community corrections board to 
screen offender referrals and to oversee the operation of the facilities. Board members typically 
consist of both criminal justice professionals and citizens.  
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Glossary of Terms 

Arraignment 

A hearing at which the defendant in a criminal case is officially presented with the charges against 
him or her.  It is when he or she makes a plea of not guilty or not guilty.  This occurs after the Bond 
Hearing, Filing of Charges and Preliminary Hearing/Dispositional Conference. 

Arrest 

Occurs when a law enforcement officer takes a person into custody for the purpose of charging that 
person with a crime. An arrest requires probable cause.  

Burden of proof 

The cumulative amount of proof that the prosecution must put forward to prove its case. In a criminal 
case, the prosecution has the sole burden and must prove guilt “beyond a reasonable doubt.” The 
defense in a criminal case does not have the burden of proof. If the prosecution fails to prove guilt 
beyond a reasonable doubt as to any charge, that specific charge is dismissed against the defendant 
either by the Court or by the jury. 

Court-appointed Attorney 

A court-appointed attorney is a private attorney appointed by the Alternate Defense Counsel who 
assigns private attorneys to handle cases that the Public Defender’s office has a conflict of interest in 
representing the defendant.  The Alternate Defense Counsel is paid by the State.  

District Attorney 

Prosecutes crimes and investigates potential crimes on behalf of the people of Colorado. Prosecutors 
have significant discretion in carrying out their responsibilities. They make many decisions that 
determine whether or not a case will proceed through the criminal justice process.  It is the 
prosecutor that makes the decision whether to file charges or to dismiss charges.  Victims are able to 
have input, but the prosecutor makes the final decision. 

Double Jeopardy 

Refers to the fact that a person cannot be tried twice for the same specific case.  However, double 
jeopardy only attaches when there has been a conviction or an acquittal for a crime. Double jeopardy 
also does not protect against separate trials and convictions by the state and federal governments for 
the same crime. 

Felony 

Generally, a felony is any crime defined by statute punishable by incarceration of more than one 
year to the Department of Corrections. 

Grand Jury 

A group of citizens assembled for a term to review certain cases that the prosecution intends to 
bring.  The grand jury reviews the evidence of the prosecution for each case and determines which 
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cases have enough evidence to proceed.  This is in lieu of the prosecutor going the preliminary 
hearing route. 

Jail Diversion 

A program that allows a person charged with a crime to avoid a trial and incarceration in exchange  
for  doing community service, undergoing psychiatric treatment, paying a fine, or other alternative 
disposition. 

Mens Rea 

The mental intent element of a crime. Most crimes require not only that the defendant committed a 
specific act, but that the defendant intended to commit that act with a certain mental intent.  

Misdemeanor 

Generally, a misdemeanor is any crime that is punishable by a jail term of up to 2 years in the 
county jail. 

Nolo Contendere 

An alternative plea to a guilty plea. A plea of nolo contendere is essentially a plea by the defendant 
that he or she neither admits nor denies guilt. The ultimate result of a plea of nolo contendere is the 
same as that of a guilty plea because the defendant ends up with a criminal conviction. Most judges 
will not accept this type of plea. 

Plea Bargain 

A deal arranged by the defendant's lawyer and the prosecutor under which the defendant pleads 
guilty to a particular crime in exchange for the prosecution agreeing not to prosecute the defendant 
for a more serious crime or to not ask for the maximum sentence allowable under the law. A plea 
bargain generally entails sentencing concessions by the prosecutor stipulating to a certain 
punishment or range of punishment. The final approval of the plea bargain rests with the Court who 
can accept or reject it. 

Presumption of Innocence 

A defendant by law is presumed innocent. The prosecutor is by law required to prove beyond a 
reasonable doubt that the defendant is guilty. If that burden is not met then the defendant is acquitted 
and found not guilty.  

Probable Cause 

The standard  that  law enforcement  must  meet  to  make  an  arrest. Probable cause is satisfied 
when the law enforcement officer believes that a crime has been committed and the person to be 
arrested committed that crime. 

Pro Bono 

Work that a private attorney does without charging a fee or accepts a significantly reduced fee. 
Many attorneys, even very good ones, will take at least one pro bono case per year. 
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Prosecutor 

See District Attorney 

Public Defender 

Attorneys employed by the State Head Public Defender to provide representation for indigent 
individuals who are charged with a crime in Colorado. The right to counsel is established by both 
the United States and Colorado Constitutions.  The Public Defender System in Colorado has offices 
though out the state. Each office serves a specific judicial jurisdiction. 

State Attorney General and U.S. Attorneys 

In addition to the DA, the State Attorney General (AG) and U.S. attorneys also prosecute cases in 
the state. The attorney general prosecutes and defends all suits relating to matters of state 
government. The attorney general is elected by the people and is a member of the governor’s 
cabinet. Federal prosecution is the responsibility of U.S. attorneys who are appointed by the 
president.  

Suspended Sentence 

A defendant convicted of a crime avoids going to jail for the term of the sentence for that crime on 
the condition that particular requirements are met – usually that the defendant stays out of trouble 
for the period of probation or suspended sentence.  If the defendant violates the terms, the suspended 
sentence is imposed. 

A final note – please remember this guide is not intended as a substitute for legal advice.  
Never, ever, try to go through the criminal justice system without a lawyer. 
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Disclaimer 

The information in this guide has been obtained from sources believed to be 
accurate and reliable. However, NAMI Arapahoe/Douglas makes no warranty as to 
the accuracy, reliability, or completeness of this information. Should you have any 
health, medical or legal questions or concerns, please consult a physician, other 
health care professional, or attorney. Information accessed on or through the 
namiadco.org website or distributed in print format by NAMI Arapahoe/Douglas is 
neither complete nor exhaustive and does not cover all disabilities, diseases, 
illnesses, and physical conditions, or their management or treatment. 

Information accessed on and through namiadco.org website or newsletter is 
provided "AS IS" and without warranty, express or implied, including, but not 
limited to, any implied warranty of merchantability or of fitness for a particular 
purpose. 

Due to the dynamic nature of the internet, resources that are free and publicly 
available one day may require a fee or restrict access the next. The location and 
content of the sites may change as menus and homepages are reorganized. It may 
not be feasible for NAMI Arapahoe/Douglas to promptly remove a link to a site that 
no longer meets the criteria specified here. 

 


